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the Board by argument for its admissi-
bility, or arguments upon any point 
not properly calling for determination. 
He shall not introduce into an argu-
ment remarks or statements intended 
to influence the bystanders. 

(e) A practitioner shall rely on his 
judgment concerning matters inci-
dental to the trial which may, in some 
cases, affect the proceeding. For exam-
ple, a practitioner should not force a 
matter to trial when there is affliction 
or bereavement on the part of the op-
posing practitioner if no harm will 
come from postponing the proceeding. 

(f) A practitioner shall not ignore 
known customs or practice of the 
Board, even when the law permits, 
without giving timely notice to the op-
posing practitioner. 

(g) Insofar as is possible, important 
agreements affecting the rights of the 
clients should be made in writing. It is, 
however, dishonorable to avoid per-
formance of an agreement fairly made 
only because it is not made in writing. 

§ 1103.28 Negotiations with opposing 
party. 

A practitioner shall not in any way 
communicate upon the subject of con-
troversy with a party represented by 
another practitioner except upon ex-
press agreement with the practitioner 
representing such party. He shall not 
negotiate or make compromises with 
the other party, but shall deal only 
with the opposing practitioner. The 
practitioner shall avoid everything 
that may tend to mislead a party not 
represented by a practitioner and 
should not advise that party as to the 
law. 

§ 1103.29 Public communication and 
solicitation. 

(a) A practitioner shall not make any 
public communication or solicitation 
for employment containing a false, 
fraudulent, misleading, or deceptive 
statement or claim. This prohibition 
includes, but is not limited to: 

(1) The use of statements containing 
a material misrepresentation of fact or 
omission of a material fact necessary 
to keep the statement from being mis-
leading; 

(2) Statements intended or likely to 
create an unjustifiable expectation; 

statements of fee information which 
are not complete and accurate; 

(3) Statements containing informa-
tion on past performance or prediction 
of future success; 

(4) Statements of prior Board em-
ployment outside the context of bio-
graphical information; statements con-
taining a testimonial about or endorse-
ment of a practitioner; 

(5) Statements containing an opinion 
as to the quality of a practitioner’s 
services, or statements intended or 
likely to attract clients by the use of 
showmanship, puffery, or self-lauda-
tion, including the use of slogans, jin-
gles, or sensational language or for-
mat. 

(b) A practitioner shall not solicit a 
potential client who has given the 
practitioner adequate notice that he 
does not want to receive communica-
tions from the practitioner, nor shall a 
practitioner make a solicitation which 
involves the use of undue influence. 

(c) A practitioner shall not solicit a 
potential client who is apparently in a 
physical or mental condition which 
would make it unlikely that he could 
exercise reasonable, considered judg-
ment as to the selection of a practi-
tioner. 

(d) A practitioner shall not pay or 
otherwise assist any other person who 
is not also a practitioner and a member 
or associate of the same firm to solicit 
employment for the practitioner. 

(e) If a public communication is to be 
made through use of radio or tele-
vision, it must be prerecorded and ap-
proved for broadcast by the practi-
tioner. A recording of the actual trans-
mission must be retained by the practi-
tioner for a period of 1 year after the 
date of the final transmission. 

(f) A paid advertisement must be 
identified as such unless it is apparent 
from the context that it is a paid ad-
vertisement. 

(g) A practitioner shall not com-
pensate or give anything of value to a 
representative of any communication 
medium in anticipation of or in return 
for professional publicity in a news 
item. 

§ 1103.30 Acceptance of employment. 
(a) The practitioner must decline to 

conduct a case or to make a defense 
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when convinced that it is intended 
merely to harass or to injure the op-
posing party, or to work oppression or 
wrong. Otherwise, it is the practi-
tioner’s right, and having accepted re-
tainer, it becomes the practitioner’s 
duty, to insist upon the judgment of 
the Board as to the merits of the cli-
ent’s claim. The practitioner’s accept-
ance of a case is equivalent to the as-
sertion that the client’s case is proper 
for determination. 

(b) No practitioner is obliged to act 
either as adviser or advocate for every 
potential client. The practitioner has 
the right to decline employment. Every 
practitioner shall decide what employ-
ment he will accept, what cases he will 
bring before the Board for complain-
ants, or contest for defendants or re-
spondents. 

§ 1103.31 Responsibility for litigation. 

The practitioner bears the responsi-
bility for advising as to questionable 
transactions, bringing questionable 
proceedings, or urging questionable de-
fenses. Client’s instructions cannot be 
used as an excuse for questionable 
practices. 

§ 1103.32 Discovery of imposition and 
deception and duty to report cor-
rupt or dishonest conduct. 

(a) The practitioner, upon detecting 
fraud or deception practiced against 
the Board or a party in a case, shall 
make every effort to rectify the prac-
tice by advising his client to forgo any 
unjustly earned advantage. If such ad-
vice is refused, the practitioner should 
inform the injured party or that par-
ty’s practitioner so that appropriate 
steps may be taken. 

(b) Practitioners shall expose with-
out fear or favor before the proper tri-
bunals any corrupt or dishonest con-
duct and should accept without hesi-
tation employment against a practi-
tioner who has wronged his client. The 
practitioner upon the trial of a case in 
which perjury has been committed 
owes it to the Board and to the public 
to bring the matter to the knowledge 
of the prosecuting authorities. 

§ 1103.33 Responsibility when pro-
posing a person for admission to 
practice before the Board. 

The practitioner shall aid in guard-
ing the bar of the Board against admis-
sion of candidates unfit or unqualified 
because deficient in either moral char-
acter or qualification. A practitioner 
shall propose no person for admission 
to practice before the Board unless 
from personal knowledge or after rea-
sonable inquiry he sincerely believes 
and is able to vouch that such person 
possesses the qualifications prescribed 
in § 1103.3. 

§ 1103.34 Intermediaries. 
(a) The services of a practitioner 

should not be controlled or exploited 
by any lay agency, personal or cor-
porate, which intervenes between cli-
ent and practitioner. The responsi-
bility and qualifications of the practi-
tioner are individual. The practitioner 
shall avoid all relations which direct 
the performance of his duties in the in-
terest of such intermediaries. The prac-
titioner’s relationship and responsi-
bility to the client should be direct. 

(b) The practitioner may accept em-
ployment from any organization (such 
as an association, club or trade organi-
zation) authorized by law to be a party 
to proceedings before the Board, to 
render services in such proceedings in 
any matter in which the organization, 
as an entity, is interested. This em-
ployment should only include the ren-
dering of such services to the members 
of the organization in respect to the in-
dividual affairs as are consistent with 
the free and faithful performance of his 
duties to the Board. 

(c) Nothing in this canon shall be 
construed as conflicting with 
§ 1103.20(d). 

§ 1103.35 Partnership or professional 
corporation names and titles. 

In the formation of a partnership or 
professional corporation among practi-
tioners care should be taken to avoid 
any misleading name or representation 
which would create a false impression 
as to the position or privileges of a 
member not duly authorized to prac-
tice. No person should be held as a 
practitioner who is not duly qualified 
under § 1103.2 or § 1103.3 of these rules. 
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